Scotch Floor Ltd T/A Surface Plus. Terms and Conditions of Sale, 1st January 2008
1. Basis of Contract 
All orders are placed with Surface Plus which is the trading name of Scotch Floor Ltd.

VAT no. 775 0661 15.  Registered in England & Wales 4253982.
This contract shall be governed by the laws of England, and the Buyer agrees to submit to the non exclusive jurisdiction of the English Courts.
1.1 The following Terms and Conditions apply to the sale of Supplies and Services by Surface Plus (the Company) and in dealing with the Company the Buyer accepts that these Terms and Conditions shall prevail over any other Terms and Conditions the Buyer may seek to impose. No alterations or additions to nor exclusion of any part of these Terms and Conditions shall be valid in law unless specifically agreed in writing by a director of the Company. 
1.2 Any recommendations given by the Company or its employees to the Buyer or its employees or agents as to the storage, application, suitability or use of the supplies (including quantity) which is not confirmed in writing are followed entirely at the Buyer’s own risk. The Company will not be liable for any such recommendation which is not so confirmed.
1.3 The Buyer will purchase the Supplies and / or services in accordance with the final written quotation of the Company which is accepted by the Buyer.

1.4 The Buyer must be solvent and able to pay the price agreed in the final written quotation of the Company
1.5 If the Buyer is a limited company, the individual who signs any contract with the Company has the authority to commit the Buyer to the terms of the contract.

1.6 Except in the case of death or personal injury caused by the company’s negligence, the Company shall not be liable to the Buyer for any indirect, special or consequential loss or damage for any costs, expenses or compensation claims which arise out of or in connection to the supply of the Supplies or their use or resale by the Buyer. The entire liability of the Company shall not exceed the price of the Supplies, except as stated in the conditions.
1.7 The Company shall not be deemed to be in breach of the contract due to any delay in performing or failure to perform any of the Company’s obligations in relation to Supplies or Services, if the delay or failure was caused by any cause beyond the Company’s reasonable control. The following shall be regarded as causes beyond the Company’s reasonable control:

· Act of God, explosion, flood, fire, accident, war or threat of war, sabotage or civil disturbance. 

· Acts, requisitions, regulations, by laws, prohibitions or measures of any kind on the part of on the part of any governmental, parliamentary or local authority.

· Import or export regulations or embargos, industrial action or trade disputes, power failure or machinery breakdown.

1.8 Any typographical, clerical or other error or omission in any literature, document or information issued by the Company will be correctable without any liability to the Company. 
2. Orders 
2.1 All orders are made subject to the Buyer’s acceptance of these Terms and Conditions and the Buyer’s acceptance of delivery of any order constitutes unqualified acceptance of these Terms and Conditions. Nothing in these Terms and Conditions shall affect the Buyer’s statutory rights.

2.2 No order will be accepted by the Company until confirmed in writing by one of the Company’s employees in the form of an order acceptance note.

2.3 The Buyer shall be responsible to the Company for ensuring accuracy of the order (including any applicable specification) and for giving the Company any necessary information relating to the supplies and services within a sufficient time frame to enable the Company to act in accordance with its terms.
2.4 No order which has been accepted by the company may be cancelled by the Buyer except with the agreement of the Company in writing. If written agreement is not issued by the Company, the Buyer shall pay the Company for the Supplies and /or Services.
2.5 The Company reserves the right to cancel an order placed by the Buyer or offer alternative goods should it be unable to fulfil its obligations under the Terms and Conditions. In this event the Company shall not be deemed in breach of contract by doing so.
3. Specifications

3.1 The quantity, quality and description of and any specification for the Supplies and Services will be in accordance with those set out in the Company’s quotation.

3.2 All dimensions quoted are nominal only and standard sizes may be changed by the Company without notice. Timber Supplies are provided subject to the grading system of the country of supply and manufacture.

3.3 The Company reserves the right to make any changes to the specification of the Supplies which are required to conform to any applicable statutory or EU requirements. 
3.4 The Company will endeavour to supply timber with the correct moisture content but the amount of moisture may vary and the Company will be under no liability for such variations.

3.5 The Company cannot be liable for variations in colour and texture which occur naturally in concrete, stone, timber and natural fibre Supplies. 
3.6 It is the responsibility of the Buyer to maintain the correct conditions for the installation and use of under floor heating, as per the Company’s specifications. Accordingly, the Company cannot be held responsible for any issues which may arise if these conditions are not properly maintained and therefore cannot guarantee the timber or stone floor.

4. Price 

4.1 The prices for Supplies and Services shall be quoted by the Company in £ sterling and include VAT. All prices quoted are valid for 30 days.
4.2 By giving notice to the Buyer prior to delivery the Company reserves the right to increase the price of Supplies to reflect any increase which is due to any factor beyond the control of the Company. If the proposed increase is more than 10% above the original price quoted then the Buyer may cancel the contract without penalty and the Company will refund any sums already received. This shall be the full extent of the Company’s liability to the Buyer.
4.3 Unless otherwise stated in any quotation or in any price lists issued by the Company and unless agreed otherwise in writing, all prices given by the Company are on an ex works basis. Where the Company delivers the Supplies out with the Company’s premises, the Buyer shall be liable to pay the Company’s charges for transport, packaging and insurance.

4.4 In addition to the cost of Supplies, the Buyer may be charged for the cost of pallets and returnable containers. Full credit will be given to the Buyer if they are returned to the Company undamaged before the final payment is due.
5. Payment
5.1 The Company shall be entitled to invoice the Buyer for the prices of Supplies and Services at any time after acceptance of the order from the Buyer.

5.2 The Buyer shall pay for the Supplies or Services as per agreed payment terms on quotation. The Company shall recover the balance on completion of the contract. A receipt for payment will be issued upon request.
5.3 If the Buyer fails to make a payment on the due date, the Company shall be entitled to 

· Cancel the contract and suspend further deliveries to the Buyer

· Use any payment made by the Buyer as the Company may see fit.

· Charge the Buyer interest on the unpaid amount at the rate of 8% per annum above the HSBC base rate until full payment is made.
5.4 The Company may request the Buyer to pay all or part of the price of supplies or services prior to the Company supplying the supplies. If the Buyer will not make such a pre payment as requested the Company shall be under no obligation to supply any supplies or services to the Buyer.
5.5 In the event of the Company employing solicitors or other agencies to recover any outstanding sums due from a Buyer, any costs incurred by the Company shall be paid by the Buyer. These costs not being limited to those recoverable under a court action.
6. Delivery

Delivery of Supplies and /or Services shall be deemed to occur:

6.1 In the case of Supplies only when the Buyer is to collect, upon the Buyer collecting the Supplies from the Company’s premises at any time after the Company has notified the Buyer that the Supplies are ready for collection.
6.2 In the case of Supplies only, when the Supplies are to be delivered to an address other than the Company’s premises, upon physical delivery to the agreed address, or if the Buyer is unwilling or unable to give receipt, upon the Company tendering delivery at that address.  The Company shall be under no obligation under section 32 (subsection 2) of the sale of goods act 1979. A receipt or delivery note signed by or on behalf of the Buyer will be proof of the time and date of delivery.

6.3 In the case of Supplies and Services, upon physical delivery of Supplies to the address where installation is to take place. If the Buyer is unable or unwilling to give receipt, upon the company tendering delivery at that address.

6.4 Delivery dates for Supplies and /or Services quoted by the Company are approximate only and the Company shall not be liable for any delay in the delivery of Supplies or provision of Services. Supplies may be delivered by the Company in advance of the quoted delivery date upon reasonable notice being given to the Buyer. Time of delivery shall not be the essence of the contract unless agreed in writing by the Company.
6.5 The Company reserves the right to make delivery by instalments and issue a separate invoice for each instalment.

6.6 Where Supplies are delivered in instalments, each delivery shall constitute a separate contract. Failure by the Company to deliver any one or more of these instalments or any claim made by the Buyer in respect of any of these instalments shall not entitle the Buyer to withhold payment in respect of any instalment previously delivered.
6.7 In the event of the Company failing to deliver the Supplies or complete the Services for any reason other than any cause beyond the Company’s control or fault of the Buyer, the Company’s liability to the Buyer shall be limited to the excess (if any) of the cost to the Buyer of similar goods and services to replace those not delivered.

6.8 If the Buyer fails to take delivery of Supplies, delays delivery with less than 48hrs notice or fails to give the Company adequate delivery instructions then the Company may:

· Store the Supplies until actual delivery and charge the Buyer for reasonable costs of storage, insurance and redelivery.

· Sell the Supplies for the best price obtainable and after deducting all reasonable storage and selling expenses, pay the Buyer any excess over the price under contract or charge the Buyer for any shortfall below the price under contract.
6.9 The Buyer shall ensure that any timber Supplies once delivered shall be stored in appropriate conditions to preserve the moisture content of the timber supplied at the time of delivery. The Company shall not be responsible for any change in the moisture content of the wood due to storage in unsuitable conditions and any problems which may occur because of this. 
6.10 The Buyer shall ensure that the moisture content of the timber supplied is checked    immediately upon delivery with an accurately calibrated moisture meter. 

6.11 The Buyer shall ensure that he provides adequate labour to unload the Supplies on arrival, unless an arrangement has been agreed with the Company.
6.12 All Supplies should be checked thoroughly upon delivery by the Buyer or the Buyer’s representative. Any problems relating to delivered Supplies must be reported to the Company within 24 hours by telephone and confirmed in writing within 3 days of the Supplies being delivered. In the event of a problem being reported the Supplies should be rewrapped and stored in appropriate conditions to preserve the condition of the Supplies as they were delivered. The Buyer must keep all Supplies safe and in the condition in which they were received until the Company has inspected them. Failure to comply with this condition shall absolve the Company from all further liability.
7. Services
Where there is a contract for Supplies and Services the Company and Buyer agree that:
7.1 The Buyer shall make all preparations necessary for the site to be prepared for installation of Supplies before and during the installation, as set out in the Company’s recommendations for the site. The Company shall not be liable for any problems caused by the Buyer’s failure to observe the Company’s recommendations, before, during or after the installation.
7.2 The Buyer shall allow the Company’s employees uninterrupted access to the site between 8.00 am and 6.00 pm Monday to Saturday (unless otherwise agreed) for the duration of the installation. If the Buyer is unable to allow 8 working hours per day starting from 8.00 am for installation, the Company reserves the right to apply a surcharge to the installation price.

7.3 The Buyer shall be responsible for providing and maintaining adequate insurance for any occupier’s liability and shall ensure that the site is safe and any items of value are removed from the site or secured.

7.4 The Company shall be responsible for the acts of its employees in the normal provision of services but unless otherwise agreed in writing, the Company shall not be responsible for:

· Loss or damage to items left on site by the Buyer which the Buyer could have removed or secured.

· Unforeseen damage to wood, pipes, glass, carpet or other material at the site.
· Where the installation includes on site finishing of the floor to the Buyer’s specification, the Company will endeavour to achieve the Buyer’s desired effect but cannot guarantee the result.

In any event the Company’s liabilities shall be limited to the price of the contract.

8. Supplies only

8.1 In the case of Supplies only, the Company is a Retailer/Wholesaler and Importer of floor materials and acts in that capacity only in any contract entered into with the Buyer of Supplies.

8.2 In the absence of a contract for installation services, the installation or fitting of the Supplies is the responsibility of the Buyer. The Company is not responsible for any arrangement made by the Buyer for installation, whether or not any contractor was recommended by the Company.

9. Complaints

9.1 The Company must be given reasonable facilities in which to examine any Supplies that are the subject of complaint at the delivery address. The Buyer must retain all Supplies not recovered by the Company and keep them safe and in the condition in which they were received until the Company has inspected them. If the Buyer intends to pursue the complaint then it shall keep the Supplies safe and secure pending the appointment of and inspection by any expert subsequently retained by the Company. Failure to do so shall invalidate any complaint by the Buyer.

9.2 Any complaint by the Buyer which is based on any defect in the quality or condition of Supplies or their failure to meet specification must be notified to the Company within three working days from the date of delivery. Where the defect or failure was not apparent upon initial inspection, within a reasonable time after discovery of the defect or failure. If the Buyer takes delivery of the Supplies and does not inform the Company accordingly the Buyer shall not be entitled to reject the Supplies and the Company shall have no further liability and the Buyer shall be bound to pay the full price for the Supplies.
9.3 At the Company’s request, the Buyer will return any Supplies subject to a complaint the same condition as delivered. The Company will be under no obligation in respect of any Supplies which have deteriorated or been damaged while in the possession of the Buyer or during transit back to the Company.
9.4 The Company may replace, make up or repair any Supplies which are delivered to the Buyer incomplete or defective. Alternatively it may refund the price or give credit and the Company shall be under no further obligation to the Buyer.

10. General
10.1 The contract shall be governed by the laws of England, and the Buyer agrees to submit to the non exclusive jurisdiction of the English Courts. 

11. Risk and Property
Risk of damage to or loss of Supplies shall pass to the Buyer:

11.1 In the case of Supplies to be delivered to the Company’s premises, at the time when the Company notifies the Buyer that the Supplies are ready for collection.
11.2 In the case of Supplies only, to be delivered to an address out with the Company’s premises, at the time of delivery or if the Buyer fails to take delivery of the Supplies when the Company has tendered delivery of the Supplies.

11.3 In the case of Supplies and Services, on delivery to the site for installation. The Company will remain responsible for any damage to the Supplies during the course of fitting the Supplies but not otherwise.

11.4 The Supplies shall not pass to the Buyer until the Company has received (in cleared funds) full payment of the price of Supplies and all other Supplies and services for which payment is then due.
11.5 The Buyer will insure the Supplies against loss or damage for their full invoice price in the joint names of the Company and the Buyer from delivery until payment has been made in full.
11.6 Until the property of the Supplies passes to the Buyer, the Buyer shall hold the Supplies on behalf of the Company and shall keep the Supplies separate from those of the Buyer and third parties. The Supplies shall be properly stored, protected, insured and identified as the Company’s property.
11.7 Until the property of the Supplies passes to the Buyer, the Company shall be entitled at any time to require the Buyer to deliver the Supplies to the Company and, if the Buyer fails to do so forthwith, to enter upon any premises of the Buyer or any third party where the Supplies are stored and repossess the Supplies, the costs of which shall be paid by the Buyer.
11.8 The Buyer shall not be entitled to in any way charge by way of security for any indebtedness of any of the Supplies which remain the property of the Company, but if the Buyer does so all sums owing by the Buyer to the Company shall become due and payable immediately.
12. Insolvency of Buyer
12.1 This clause applies if:

· The Buyer makes any voluntary arrangement with its creditors, becomes bankrupt, becomes subject to an administration order or goes into liquidation.
· A receiver is appointed or an encumbrancer takes possession of any properties or assets of the Buyer.

· The Buyer ceases, or threatens to cease, to trade or the Company reasonably believes that any of the above is about to occur in relation to the Buyer and notifies the Buyer accordingly

12.2 If this clause applies then the Company shall be entitled to cancel the contract or suspend any further deliveries or services without any liability to the Buyer. If the Supplies have been delivered but not paid for, the outstanding sums shall become immediately due and payable.
13. Warranties

13.1 The Buyer warrants that:
13.1.1 If the Buyer is a limited company or business, the individual who signs any contract with the Company has the authority of the Buyer to commit the Buyer to the terms of the contract.

13.1.2 The Buyer is solvent and able to pay the price.

13.1.3 The Buyer has the right to install any Supplies for which the Company is also providing Services, at the site specified.

13.2 Any claim by the Buyer which is based on any defect in the quality or condition of Supplies or their failure to correspond with specification shall (whether or not delivery is refused by the Buyer) be notified to the Company within three working days from the date of delivery or (where the defect or failure was not apparent on reasonable inspection) within a reasonable time after discovery of the defect or failure. If delivery is not refused, and the Buyer does not notify the Company accordingly, the Buyer shall not be entitled to reject the Supplies and the Company shall have no liability for such defect or failure, and the Buyer shall be bound to pay the price as if the Supplies had been delivered in accordance with the contract.

13.3 The Company shall not be liable to the Buyer or be deemed to be in breach of the contract by reason of any delay in performing, or any failure to perform, any of the Company's obligations in relation to the Supplies, if the delay or failure was due to any cause beyond the Company's reasonable control.  Without prejudice to the generality of the foregoing, the following shall be regarded as causes beyond the Company's reasonable control;

13.3.1 Act of God, explosion, flood, tempest fire or accident, war or threat of war, sabotage, insurrection, civil disturbance or requisition.

13.3.2 Acts, requisitions, regulations, by laws, prohibitions or measures of any kind on the part of any governmental, parliamentary or local authority.

13.3.3 Import or export regulations or embargoes, strikes, lockouts or other industrial actions or trade disputes (whether involving employees of the Company or of a third party), power failure or breakdown in machinery.

13.4 Except in respect of death or personal injury caused by the Company's negligence, the Company shall not be liable to the buyer by reason of any representation (unless fraudulent) or any implied warranty, condition or other term, or any duty at common law, or under the express terms of the contract, for any indirect, special or consequential loss or damage (whether for loss of profit or otherwise), costs, expenses or other claims for compensation whatsoever (whether caused by the negligence of the Company, its employees or agents or otherwise) which arise out of or in connection with the supply of the supplies or their use or resale by the buyer, and the entire liability of the Company under or in connection with the Contract shall not exceed the price of the Supplies, except as expressly provided in the conditions.

14. Under-floor Heating
As per our specifications for under-floor heating; (PDF download on website www.surfaceplus.co.uk). If these conditions are not maintained and moisture loss is severe, there can be a breakdown in the cellular structure of the wood, leading to splits in the wear level. Hence, due to the responsibility of the client maintaining these conditions, we cannot guarantee the timber floor.

www.surfaceplus.co.uk
T: +44 (0)141 331 2791

F: +44 (0)141 331 0591
